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Commissioner for Patents 

The grounds of rejection inadvertently listed claims that were considered canceled. Claims 7, 11, 16, 24 and 28 were previously 
canceled and should not have been rejected. 

Claims 1-6, 8-10, 12-15, 17, 35-38, 41-42, and 44 are rejected under 35 USC 101 as these claims are directed to non-statutory subject 
matter. A claimed process is patent eligible under 101 if: (1) it is tied to a particular machine or apparatus or (2) it transforms a 
particular article into a different state or thing. Independent claims 1 and 35 are directed towards a method of assessing the health 
status or health care of a patient. There is no tie to a machine or apparatus in the body of the claim nor is there a transformation of a 
particular article towards a different state or thing. Thus the claims are directed towards a patent- ineligible process under 35 USC 
101. Furthermore, a nominal recitation in the preamble of structure in an otherwise ineligible method fails to make the process 
statutory. 

Claims 1-6, 8-10, 12-15, 17-23, 25-27 and 29-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ware et al. (Ware, 
Jr., John E., Jakob Bjorner, and Mark Kosinski, Dynamic Health Assessments: The Search for More Practical and More Precise 
Outcomes Measures, The Quality of Life Newsletter, January 1999-April 1999), in view of Lewis (5,059,127). 
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